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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

JENNY THACKER,   :       

Court No. 2:07cv 00944 BCW

    Plaintiff, :

      vs.                        :       ORDER AFFIRMING THE

COMMISSIONER’S DECISION

MICHAEL J. ASTRUE,                :

Commissioner of Social Security,

:

               Defendant.               

On October 12, 2008, the Court held a hearing on Plaintiff Jenny Thacker’s appeal from

the Commissioner’s denial of her applications for disability insurance benefits and supplemental

security income.   After considering the evidence of record, the briefs of the parties and oral1

argument, the Court finds as follows:

As noted during the hearing, the Court “may neither reweigh the evidence nor substitute

[its] discretion for that of the [ALJ].”   Moreover, where the evidence as a whole can support2

either the Agency’s decision or an award of benefits, the Agency’s decision must be affirmed.3

http://www.westlaw.com/find/default.wl?rs=CLWP3.0&vr=2.0&cite=287+F.3d+903
http://www.westlaw.com/find/default.wl?rs=CLWP3.0&vr=2.0&cite=929+F.2d+534


For e.g., see, Tr. 159, 170, 203, 225-263, 284-285, 286-287, 316, 336-337, 410-411, 4554

and 519.
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With these principles in mind, the Court finds that the record contains substantial

evidence to support the ALJ’s conclusions and the correct legal standards were applied.  For

example, there are numerous instances where diagnostic studies resulted in benign results that

support the ALJ’s decision.   Although arguably there may be some contradictory evidence4

found within the voluminous medical record the Court lacks the discretion to reweigh the

evidence.   Plaintiff’s request for reversal or remand therefore is DENIED and the5

Commissioner’s decision is AFFIRMED.  

IT IS SO ORDERED.

DATED this 8  day of September, 2008.th

                                                     

BROOKE C. WELLS

United States Magistrate Judge

http://www.westlaw.com/find/default.wl?rs=CLWP3.0&vr=2.0&cite=933+F.2d+799




IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

IHC HEALTH SERVICES INC.,

                                          Plaintiff,             ORDER OF REFERENCE

vs.

BC LIFE & HEALTH INS.,                Civil No. 2:07-CV-981

                                          Defendant.

IT IS ORDERED that, as authorized by 28 U.S.C. § 636(b)(1)(A) and the rules of this

Court, the above entitled case is referred to Magistrate Judge Paul M. Warner.  The magistrate

judge is directed to hear and determine any nondispositive pretrial matters pending before the

Court.

DATED this 9th day of September, 2008.

BY THE COURT:

DEE BENSON

United States District Judge







IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

v.

JAMES RILEY TURNER,   

Defendant.

ORDER TO CONTINUE 

JURY TRIAL

         Case No. 2:08-CR-379 DAK

Based on the motion to continue trial filed by Defendant in the above-entitled case, and

good cause appearing,

It is hereby ORDERED that the two-day trial previously scheduled to begin September

23, 2008, is hereby continued to this 5   day of November, 2008, at 8:30 a.m.   Pursuant to 18th

U.S.C. § 3161(h), the Court finds the ends of justice served by such a continuance outweigh the

best interests of the public and the Defendant in a speedy trial.  Accordingly, the time between

the date of this order and the new trial date set forth in paragraph one above is excluded from

speedy trial computation.

Dated this 9   day of September, 2008.th

BY THE COURT:

__________________________________________

DALE A. KIMBALL

United States District Court Judge
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF UTAH

1-800 CONTACTS, INC., a Delaware

corporation 

Plaintiff,

v. 

LENSWORLD.COM, INC., a New Jersey

corporation,

Defendant.

ORDER 

OF DEFAULT JUDGMENT

Civil No. 2:08-cv-015-SA

Judge Dale A. Kimball

ORDER

WHEREAS this Court has jurisdiction of the parties hereto and of the subject matter hereof,

and venue is proper in this Court; and

WHEREAS Defendants have failed to plead or otherwise defend as provided by these rules;

and

WHEREAS Defendants are neither an infant nor an incompetent person;

The Court, having considered the Motion for Default Judgment of Plaintiff 1-800

Contacts, Inc., along with the memoranda, exhibits, and arguments presented by the parties,

hereby Orders as follows:

1. An Entry of Default is granted to Plaintiff.

2. Defendant shall not purchase Plaintiff’s federally registered trademarks, or

confusingly similar variations of Plaintiff’s federally registered trademarks, as

keywords for any search engine advertising program.
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3. Defendant shall incorporate terms and conditions that prevent their affiliates from

purchasing Plaintiff’s federally registered trademarks, or confusingly similar

variations of Plaintiff’s federally registered trademarks, as keywords for any

search engine advertising program.

4. Defendant shall implement the negative keywords attached hereto as Exhibit A in

any search engine advertising program campaign, where possible, for so long as

any one of Plaintiff’s federally registered trademarks remain active.

5. Defendant shall incorporate terms and conditions requiring their affiliates to

implement the negative keywords attached hereto as Exhibit A in any search

engine advertising program campaign performed for the benefit of Defendant,

where possible, for so long as any one of Plaintiff’s federally registered

trademarks remain active.

6. Defendant shall expire any affiliate that does not comply with implementing the

negative keywords attached hereto as Exhibit A.

7. Defendant shall provide a signed declaration to the court 30 days after the signing

of this Order, declaring that this Order has been fully complied with.

8. Defendant shall pay Plaintiff’s reasonable expenses incurred in filing this suit,

including attorney’s fees, as approved by this Court.

BY THE COURT:

Dated:  _September 9, 2008____________ _____________________________

Honorable Dale A. Kimball

U.S. District Judge



Exhibit A

Negative Key Word List of 1-800 Contacts, Inc.:

1 800 contact

1 800 contacts

1800 contacts

1-800 contacts

1800.contacts

1800contact

1800contacts

1-800-contacts

1800contacts.com

800 contacts

800.contacts

800contacts

lens express

Lensexpress

Aquasoft

Aquasoft Complete Vision System

Evision

The World’s Largest Contact Lens Store

Exact Same Contact Lenses, Delivered to Your

Door, for Less Than You’re Paying Now

We Make it Simple

We Deliver You Save

www.1800contacts.com

www.1800contacts.net

www.1800contacts.org

www.1800contacs.com

www.1800contacs.net

www.1-800contacts.com

www.1-800contacts.net

www.800contacts.com

www.800contacts.net

www.contacts.com

www.lens1st.com

www.lensfirst.com

www.lensexpress.com

www.lensexpress.net

 







Douglas J. Parry (#2531) 

Jennie B. Garner (#5486) 

Craig Kleinman (#8451) 

Patricia C. Staible (#10849) 

DORSEY & WHITNEY LLP 

136 South Main Street, Suite 1000 

Salt Lake City, UT  84101 

Telephone:  (801) 933-7360 

Facsimile:  (801) 933-7373 

E-mail:parry.douglas@dorsey.com 

  garner.jennie@dorsey.com  

  kleinman.craig@dorsey.com 

  staible.tricia@dorsey.com 

 Attorneys for Plaintiffs 
 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH, CENTRAL DIVISION 

 

 

THINK PARTNERSHIP, INC., a Nevada 

corporation; and iLEAD MEDIA, LLC, f/k/a 

THK LLC, a Delaware limited liability 

company; 

 

 Plaintiffs, 

 

 vs. 

 

DAVID H. NELSON, an individual; BRADY 

WHITTINGHAM, an individual; MICHAEL 

BALL, an individual; JAY McDONALD, an 

individual; ADAM COREY, an individual; 

ANDREW S. COLLINS, an individual; 

TYLER BROADBENT, an individual; and 

JOHN DOES 1-50; 

 

 Defendants. 

 

 

 

 

 

ORDER GRANTING STIPULATED 

MOTION TO STAY ALL PROCEEDINGS 

FOR TWO WEEKS PENDING 

SETTLEMENT DISCUSSIONS AND 

CONTINUING WITHOUT DATE MOTION 

HEARING SET FOR SEPTEMBER 10, 2008

 

 

 

Civil No. 2:08-CV-217 DB-BCW 

 

Judge Dee Benson 

 

Magistrate Judge Brooke C. Wells 
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 Based on the Stipulation by and between Plaintiffs, Think Partnership, Inc. and iLead 

Media, LLC (“Plaintiffs”) on the one hand, and Defendants David H. Nelson, Michael Ball, Jay 

McDonald, Adam Corey, Andy Collins, and Tyler Broadbent (“Defendants”), on the other hand, 

and good cause appearing, it is hereby 

 ORDERED as follows: 

 All proceedings and discovery in this matter, including but not limited to motion practice, 

responses to pleadings and discovery responses shall be stayed, pending settlement discussions, 

for two (2) weeks beginning from the entry of the order on this Stipulation: (1) the parties may 

stipulate and agree to lift the stay, or (2) a party may, with 48 hours’ notice to the other parties, 

move to lift the stay. 

 The hearing currently scheduled for September 10, 2008, before Magistrate Judge Wells 

shall be continued without date.  The parties shall advise the Court upon expiration of the stay 

period whether Defendant David Nelson’s Motion to Disqualify Dorsey & Whitney LLP as 

Counsel for Plaintiffs Think Partnership, Inc. and iLead Media, LLC, and Plaintiffs’ Motion to 

Quash Subpoena should be reset for hearing. 

 DATED this 9th  day of September, 2008. 

      BY THE COURT 

 

      _______________________________________ 

      Honorable Brooke C. Wells 

      U.S. District Magistrate Judge 
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Approved as to form:     

 

DORSEY & WHITNEY LLP    QUINN EMANUEL URQUHART   

       OLIVER & HEDGES, LLP  

 

 

 

 /s/ Jennie B. Garner      /s/ Jon Corey   

Jennie B. Garner     Jon Corey 

Attorneys for Plaintiff     (Signed by Filing Attorney with permission  

       of Defendants’ Attorneys) 
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH
 CENTRAL DIVISION
_________________________________________________________________

ROBERT ROMERO,             )
)

Plaintiff, ) Case No. 2:08-CV-267 TC
)

v. ) District Judge Tena Campbell
)

PAUL MCGERRY et al.,   ) ORDER TO SHOW CAUSE 
  )

Defendants. ) Magistrate Judge Brooke Wells
_________________________________________________________________

Plaintiff, Robert Romero, filed a civil rights complaint and

was granted leave to proceed in forma pauperis.   On July 7,1

2008, the Court ordered Plaintiff to within thirty days submit to

the Court an initial partial filing fee (IPFF) of $0.02 and sign

and file with the Court a form consenting to collection from his

inmate account of the filing fee in increments.  To date,

Plaintiff has complied with neither requirement. 

IT IS HEREBY ORDERED that Plaintiff must within thirty days

show cause why his case should not be dismissed for failure to

comply with the Court's earlier order.  A new consent-to-

collection form is attached if Plaintiff wishes to use it.  
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Along with remitting his $0.02 IPFF, Plaintiff should sign the

consent form, copy it, give the original to the inmate account

office, then send the copy to the Court.

DATED this 8th day of September, 2008.

BY THE COURT:

______________________________
BROOKE C. WELLS
United States Magistrate Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH
CENTRAL DIVISION

CONSENT TO COLLECTION OF FEES FROM INMATE TRUST ACCOUNT

I, Robert Romero (Case No. 2:08-CV-267-TC), understand that
when the Court grants my application to proceed in forma pauperis
and files my complaint, I must still eventually pay the entire
filing fee of $350.00.  I understand that I must pay the complete
filing fee even if my complaint is dismissed.

I, Robert Romero, hereby consent for the appropriate
institutional officials to withhold from my inmate account and
pay to the court an initial payment of $0.02, which is 20% of the
greater of:

(a)  the average monthly deposits to my account for the six-
month period immediately preceding the filing of my 
complaint or petition; or

(b) the average monthly balance in my account for the six-
month period immediately preceding the filing of my 
complaint or petition.

I further consent for the appropriate institutional
officials to collect from my account on a continuing basis each
month, an amount equal to 20% of each month's income.  Each time
the amount in the account reaches $10, the Trust Officer shall
forward the interim payment to the Clerk's Office, U.S. District
Court for the District of Utah, 350 South Main, #150, Salt Lake
City, UT  84101, until such time as the $350.00 filing fee is
paid in full.

By executing this document, I also authorize collection on a
continuing basis of any additional fees, costs, and sanctions
imposed by the District Court.

____________________________
Signature of Inmate
Robert Romero







IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

_________________________________________________________________

EDSON G. GARDNER,        )

)

Petitioner, ) Case No. 2:08-CV-373 DAK

)

v. ) District Judge Dale A. Kimball

)

UNITED STATES OF AMERICA, ) O R D E R

)

Respondent. ) Magistrate Judge Paul Warner

_________________________________________________________________

 Petitioner, Edson G. Gardner, has filed a self-styled

"Petition of Writ of Habeas Corpus."  However, because of the

format Petitioner has chosen and the confusing nature of his

allegations, the Court cannot decipher Petitioner's claims in a

way that allows the Court to properly review his petition.  For

instance, it is unclear in what facility Petitioner is being held

prisoner, who is his custodian, whether Petitioner has exhausted

his claims, and upon what dates his conviction became final and

any appeals were decided.

IT IS THEREFORE ORDERED that the Court Clerk mail to

Petitioner a packet with forms and instructions for filing a

habeas corpus petition.  Petitioner shall complete a form

petition in an organized, concise fashion and return to the Court 
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within thirty days.  In it, Petitioner must clarify the details

to which the Court referred above.  If he does not follow these

directions, Petitioner risks dismissal of this case. 

DATED this 9th day of September, 2008.

BY THE COURT:

___________________________

PAUL M. WARNER

United States Magistrate Judge
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

_________________________________________________________________

DAVID CHAVEZ,        )

  )

Plaintiff, ) Case No. 2:08-CV-502 TC

)

v. ) District Judge Tena Campbell

)

DR. RICHARD GARDEN et al.,  ) ORDER TO SHOW CAUSE

)

Defendants. ) Magistrate Judge Paul Warner

_________________________________________________________________

In this prisoner civil rights case,1 on June 30, 2008, the

Court ordered Plaintiff to within thirty days pay an initial

partial filing fee (IPFF) of $8.93.  Plaintiff still has not paid

it.

IT IS THEREFORE ORDERED that Plaintiff must within thirty

days show cause why his case should not be dismissed for failure

to pay his IPFF.

DATED this 9th day of September, 2008.

BY THE COURT:

______________________________

PAUL M. WARNER

United States Magistrate Judge





1
See 42 U.S.C.S. § 1983 (2008). 

2
See 28 id. § 1915(b)(1). 

3
Id.

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

_________________________________________________________________

EDGAR TIEDEMANN,        )

  )

Plaintiff, ) Case No. 2:08-CV-546 JTG

)

v. ) District Judge Thomas Greene

)

LANGDON FISHER, ) O R D E R

)

Defendant. ) Magistrate Judge Paul Warner

_________________________________________________________________

Plaintiff, Edgar Tiedemann, filed a pro se prisoner civil

rights complaint.1  The Court has already granted Plaintiff's

request to proceed without prepaying the entire filing fee.

Even so, Plaintiff must eventually pay the full $350.00

filing fee required.2  Typically, a plaintiff must start by

paying "an initial partial filing fee of 20 percent of the

greater of . . . the average monthly deposits to [his inmate]

account . . . or . . . the average monthly balance in [his

inmate] account for the 6-month period immediately preceding the

filing of the complaint."3  However, Plaintiff's inmate account

records show he has no money; the Court thus waives his initial

partial filing fee.

Plaintiff must also complete the attached "Consent to

Collection of Fees" form and submit the original to the inmate
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funds accounting office and a copy to the Court within thirty

days so the Court may collect the entire filing fee Plaintiff

owes.  Plaintiff is also notified that, pursuant to Plaintiff's

consent form submitted to this Court, Plaintiff's correctional

facility will make monthly payments from Plaintiff's inmate

account of twenty percent of each month's income.

IT IS THEREFORE ORDERED that: 

(1) Although the Court has already granted Plaintiff's

application to proceed in forma pauperis, Plaintiff must still

eventually pay $350.00, the full amount of the filing fee.

(2) Because Plaintiff currently has no funds in his inmate

account, the Court waives an initial partial filing fee.

(3) Plaintiff must make monthly payments of twenty percent

of each month's income credited to Plaintiff's account.

(4) Plaintiff shall make the necessary arrangement to give a

copy of this Order to the inmate funds accounting office at

Plaintiff's correctional facility. 

(5) Plaintiff shall complete the consent to collection of

fees and submit it to the inmate funds accounting office at
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Plaintiff's correctional facility and also submit a copy of the

signed consent to this Court within thirty days from the date of

this Order, or the complaint will be dismissed. 

DATED this 9th day of September, 2008.

BY THE COURT:

______________________________

PAUL M. WARNER

United States Magistrate Judge



IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

CONSENT TO COLLECTION OF FEES FROM INMATE TRUST ACCOUNT

I, Edgar Tiedemann (Case No. 2:08-CV-546-JTG), understand

that even when the Court has granted my application to proceed in

forma pauperis and filed my complaint, I must still eventually

pay the entire filing fee of $350.00.  I understand that I must

pay the complete filing fee even if my complaint is dismissed.

I therefore consent for the appropriate institutional

officials to collect from my account on a continuing basis each

month, an amount equal to 20% of each month's income.  Each time

the amount in the account reaches $10, the Trust Officer shall

forward the interim payment to the Clerk's Office, U.S. District

Court for the District of Utah, 350 South Main, #150, Salt Lake

City, UT  84101, until such time as the $350.00 filing fee is

paid in full.

By executing this document, I also authorize collection on a

continuing basis of any additional fees, costs, and sanctions

imposed by the District Court.

_____________________________

Signature of Inmate

Edgar Tiedemann







IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

DAVID,

                                          Plaintiff,             ORDER OF REFERENCE

vs.

UTAH STATE PRISON,                Civil No. 2:08-CV-662

                                          Defendant.

IT IS ORDERED that, as authorized by 28 U.S.C. § 636(b)(1)(B) and the rules of this

Court, the above entitled case is referred to Magistrate Judge Brooke Wells.  The magistrate

judge is directed to manage the case, receive all motions, hear oral arguments, conduct

evidentiary hearings as deemed appropriate, and to submit to the undersigned judge a report and

recommendation for the proper resolution of dispositive matters presented.

DATED this 9th day of September, 2008.

BY THE COURT:

DEE BENSON

United States District Judge














